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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




MELISSA LYNN STRAIN, 
 












          NO. 43189 
 
          Ada County Case No.  
          CR-2014-3641 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Strain failed to establish that the district court abused its discretion by 
denying her Rule 35 motion for a reduction of her unified sentence of seven years, with 
three years fixed, imposed upon her guilty plea to possession of methamphetamine? 
 
 
Strain Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 Strain pled guilty to possession of methamphetamine and the district court 
imposed a unified sentence of seven years, with three years fixed.  (R., pp.31-32, 67-
70.)  Strain filed a timely Rule 35 motion for a reduction of sentence, which the district 
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court denied.  (R., pp.74-75, 87-90.)  Strain filed a notice of appeal timely only from the 
district court’s order denying her Rule 35 motion.  (R., pp.91-93.)   
Strain asserts that the district court abused its discretion by denying her Rule 35 
motion for a reduction of sentence in light of her willingness to participate in substance 
abuse treatment and support from family and friends.  (Appellant’s brief, pp.4-8.)  Strain 
has failed to establish an abuse of discretion.   
If a sentence is within applicable statutory limits, a motion for reduction of 
sentence under Rule 35 is a plea for leniency, and this court reviews the denial of the 
motion for an abuse of discretion.  State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 
838, 840 (2007).  To prevail on appeal, Strain must “show that the sentence is 
excessive in light of new or additional information subsequently provided to the district 
court in support of the Rule 35 motion.”  Id.     
In support of her Rule 35 motion, Strain provided information indicating that she 
was accepted into substance abuse treatment and that she had support from family and 
friends.  (R., pp.78-85.)  The district court was aware, at the time of sentencing, that 
Strain had been accepted into and was participating in substance abuse treatment prior 
to sentencing.  (Tr., p.35, Ls.4-16.)  The court nevertheless concluded that Strain 
required a prison sentence to ensure “an extended, extended period of sobriety” (Tr., 
p.40, Ls.20-21), particularly in light of her continued criminal behavior and substance 
abuse pending sentencing, during which time she was charged with DUI and DWP 
while on pretrial release (Tr., p.38, L.25 – p.39, L.16).  The court stated: 
You know from your history that you’ve been committing crimes for 
over two decades.  And as your attorney tells me, I recognize that much of 
that is fueled by addiction.  But it’s clearly out of control, where you’ve got 
this methamphetamine and marijuana in the car with your children.  And 
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that’s after you’ve had the treatment that you did have in the Montana 
federal penitentiary.  
 
One of the things that I’m supposed to look at, under Idaho Code 
19-2521, in using probation as a default, is whether you can safely be 
released to the community.  Looking at your record, looking at your 
performance pending sentencing, the allegations in this case, there’s 
absolutely no way that I can release you to the community and still protect 
community safety.   
 
(Tr., p.39, L.18 – p.40, L.9.)  The district court considered all of the relevant information 
and imposed an appropriate sentence, reasonably determining that the sentence was 
necessary to protect society and promote Strain’s rehabilitation.  That Strain has 
support from her family and friends does not entitle her to a reduction of her sentence, 
particularly in light of her ongoing substance abuse and criminal offending, her failure to 
rehabilitate or be deterred despite prior legal sanctions and treatment opportunities, and 
the risk she presents to the community.  Given any reasonable view of the facts, Strain 
has failed to establish that the district court abused its discretion by denying her Rule 35 




 The state respectfully requests this Court to affirm the district court’s order 
denying Strain’s Rule 35 motion for a reduction of sentence. 
       




      _/s/_____________________________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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